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§602.13

§602.13 Fee waiver.

We may waive or reduce fees if dis-
closure is not mostly in your commer-
cial interest but, instead, is in the pub-
lic interest because it will advance
public understanding of the Federal
government’s operations or activities.

§602.14 Advance payments—notice.

(a) If fees will be more than $25.00 and
you have not told us in advance that
you will pay estimated fees, we will
tell you the estimated amount and ask
that you agree to pay it. Except as
noted in this section, we will begin
processing the FOIA request when we
receive your agreement to pay.

(b) If estimated fees exceed $250.00
and you have a history of promptly
paying fees charged for information re-
quests, we may respond to your request
based on your agreement to pay.

(c) If estimated fees exceed $250.00
and you have no history of paying fees,
we may require you to pay in advance.

(d) If you have previously failed to
pay fees for information requests or
paid them late, you must pay any fees
still owed, plus interest calculated
under §602.15, and the estimated fees
before we will respond to a new or a
pending request.

(e) If we require advance payment or
an advance agreement to pay, we will
not consider your request to be re-
ceived and will not respond to it until
you meet the requirement.

§602.15 Interest on unpaid fees.

If you fail to pay fees on time, FCA
may charge you interest starting on
the 31st calendar day following the
date we bill you. We will charge you in-
terest at the rate allowed by law (31
U.S.C. 3717) on the billing date.

§602.16 Combining requests.

You may not avoid paying fees by fil-
ing multiple requests at the same time.
When FCA reasonably believes that
you, alone or with others, are breaking
down a request into a series of requests
to avoid fees, we will combine the re-
quests and charge accordingly. We will
assume that multiple requests within a
30-day period have been made to avoid
fees.
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Subpart D—Testimony and Pro-
duction of Documents in
Legal Proceedings in Which
FCA is Not a Named Party

§602.17

(a) The rules in this subpart preserve
the confidentiality of FCA’s documents
and information, conserve employees’
time for official duties, uphold fairness
in litigation, and help the Chairman
decide when to allow testimony and to
produce documents. This subpart does
not affect access to documents under
the FOIA or the Privacy Act. See sub-
part B of this part and part 603 of this
chapter.

(b) Generally, we will not produce
documents voluntarily and employees
will not appear as witnesses volun-
tarily in any legal proceeding. How-
ever, in limited circumstances, the
Chairman may allow the production of
documents or testimony when the
Chairman decides it would be in the
best interest of FCA or the public. All
privileged documents produced under
this subpart remain our property. Any
employee having information or privi-
leged documents may disclose them
only as allowed by the Chairman.

§602.18

Court means any entity conducting a
legal proceeding.

Demand means any order, subpoena,
or other legal process for testimony or
documents.

Direct costs means FCA’s costs to
search for, review, and reproduce docu-
ments to respond to a request. Direct
costs include the pro rated cost of the
salary of the employee performing the
work (based on the basic rate of pay
plus 16 percent to cover benefits) and
the cost of operating reproduction
equipment.

Document means any record or other
documentary materials, such as books,
papers, maps, photographs, and ma-
chine-readable materials, regardless of
physical form or characteristics (for
example, electronic format) in our pos-
session and control when we receive
the request.

Employee means any present or
former FCA employee, any present or
former FCA Board member, any former
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